
What is a conflict of interest? 
Within the government environment, a COI may exist 
when a contractor has an interest, financial or otherwise,  
in the outcome of its services or a relationship with an 
individual or contractor that could influence the outcome 
of its services. COI examples include:

• Financial Relationship: A direct or indirect ownership 
or investment interest — including an option or non-
vested interest — in any entity through equity, debt or 
other means.

• Organizational COI: Due to activities or relationships 
with other parties: (1) a contractor is unable or 
potentially unable to render impartial assistance 
or advice to the government; or (2) a contractor’s 
objectivity in performing the government work is or 
might be otherwise impaired; or (3) a contractor has  
an unfair competitive advantage.

• Apparent Organizational COI: An appearance that an 
organization has a separate financial interest or other 
stake in the outcome of its services. No inappropriate 
action by the person is necessary for an apparent COI 
to exist.

Areas of defined conflict-free independence can include: 

• Conflict-Free Assessment: An assessment performed 
by an entity with no incentive, financial or other, to 
interpret the assessment in any way that affects the 
services to be provided to the individual.

• Enrollment Broker Independence: In the context 
of enrollment for Medicaid and the Children’s Health 
Insurance Program (CHIP), it usually refers to the 
enrollment broker and its subcontractors having no 
direct or indirect financial ties to any health plan or 
health care provider that furnishes services in the same 
state where the enrollment broker work is performed.

The Importance of Delivering  
Conflict-Free Services to Government

Conflict of interest (COI), whether actual or perceived, jeopardizes the confidence and trust citizens 
have in their government. Government leaders are responsible for ensuring the most effective and 
efficient use of taxpayer monies while delivering program objectives ethically and in the best interest  
of the people. 

In this paper, we define “conflict of interest” and the terms closely associated with this concept for 
government service delivery. We describe what this conflict-free model looks like, discuss the value  
of this model, and analyze the regulations and statutes guiding appropriate market behavior. Further, 
we highlight the unique position MAXIMUS has as a conflict-free provider of services to state and 
federal government agencies.
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Why does it matter? 
Conflict-free services are at the heart of program 
integrity; the underpinnings of good government 
practices. A conflict-free process is especially critical to 
the success of administering health programs, ensuring 
government can meet the overall program goals of:

•  promoting choice and quality; 

•  reducing administrative burdens; and 

•  capturing standardized data. 

By providing a conflict-free environment, organizations 
ensure the integrity of their results and promote true, 
unbiased standardization across geographic regions. 

Why choose a conflict-free partner?
Entrusting work to a commercial partner is a valuable 
way to bring new expertise, capability, scalability and 
value to a government’s efforts. However, when the 
commercial partner has business priorities that compete 
with the objectives of the effort, it can result in citizens 
not being well-served and contribute to lost faith in their 
government.

Conflicts of interest in government 
programs can undermine the 
effectiveness of the programs as 
well as public confidence and trust 
in the integrity of the programs. 



Vital to success is demonstration of contractor adherence 
to COI fundamentals and a strong internal governance 
process. The Centers for Medicare & Medicaid Services 
(CMS) and other regulatory agencies are explicit in 
requiring safeguards, segregation of duties and firewalls 
between those assessing an individual’s needs and those 
providing direct care. 

Which regulations require  
conflict-free services?
The guide below highlights numerous laws, regulations, 
case law and guidance that require contractors to be 
conflict-free.
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How does MAXIMUS  
meet conflict-free requirements?
MAXIMUS observes strict protocols in our marketing, 
operations, and merger and acquisition activities 
to ensure that we remain conflict-free and a trusted 
independent service provider for our government clients. 

Internal compliance program To ensure we maintain 
our conflict-free status, MAXIMUS has put in place a 
comprehensive compliance program administered by  
our corporate Compliance Officer. 

Government Rule Requirement

Balanced Budget  
Act of 1997

Covers state Medicaid managed care 
enrollment brokers

42 Code Federal  
Regulations  
§ 438.810

Requires independence of state 
Medicaid managed care enrollment 
brokers

Federal Acquisition  
Regulation  
Subpart 9.5

Medicare Compliance Program 
Guide for Medicare Fee-for-Service 
Contractors that prevents the existence 
of conflicting roles that might bias a 
contractor’s judgment and precludes 
unfair competitive advantage

The Sarbanes-Oxley  
Act of 2002

Strengthens financial oversight 
of corporations by ensuring that 
corporations accurately certify their 
financial reporting and adhere to key 
provisions on disclosures, controls and 
improper influence

LTSS Regulation  
of March 2014

Requires separation of assessment 
and care planning from direct service 
delivery

Medicaid and CHIP  
Managed Care Rule 
(June 2016)

Contains definitions and codifies COI 
in the assessment and care planning 
process for LTSS

State “Sunshine 
Laws”

Encourage transparency by requiring 
full and open disclosure of services 
procured by governments

Further, MAXIMUS executive management have put in 
place a COI task force to ensure no COIs are inadvertently 
created through new business opportunities or acquisitions. 
The major objectives of the task force are to review COI 
issues in acquisitions and other strategic decisions. The 
task force convenes as required, particularly with regards 
to acquisition opportunities.

Designations and Accreditations
• Designated as a Quality Improvement Organization-

Like (QIO-Like) entity by CMS for our federal Medicare 
appeals and Independent Medical Review (IMR) 
business lines. 

• Accredited by the Utilization Review Accreditation 
Commission (URAC), a nonprofit organization 
promoting health care quality by accrediting health  
care organizations. 

Failure to meet COI requirements may 
result in the loss of federal funding for 
state government agencies and the forced 
divestiture of conflicting businesses.

       Compliance Officer

 All potential transactions regarding 
contract opportunities, business partners, potential 
acquisitions and other business relationships, must 
be reported in advance to the Compliance Officer. 
The officer undertakes an independent investigation, 
appropriate to the circumstances to identify actual 
or potential COI and registers a written opinion.

If the officer detects an actual or potential conflict, 
it is reported to the MAXIMUS Board of Directors 
(BOD).

       MAXIMUS Board of Directors

 Our Board of Directors can then determine 
whether to abandon the opportunity or relationship 
and when the matter is resolved. 

The BOD may request the Compliance Officer to 
develop a mitigation plan and to seek approval of 
the federal agency with jurisdiction.
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What conflict-free services does 
MAXIMUS perform?
• Medicaid and CHIP Enrollment Broker

• Assessments

• Independent Medical Review (IMR) / Independent 
Bill Review (IBR)

• Medicare and Medicaid Appeals

To MAXIMUS, remaining conflict-free is a fundamental 
requirement for our many business lines. We provide 
conflict-free services in several our key markets.

Medicaid and CHIP Enrollment Broker As the 
Enrollment Broker in 19 states and the District of 
Columbia, MAXIMUS strictly adheres to the Balanced 
Budget Act regulations. We provide unbiased choice 
counseling to 70 percent of the country’s Medicaid and 
CHIP beneficiaries selecting managed care plans.
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California Department of Insurance administers the 
IMR/IBR program for the state’s workers’ compensation 
program that enables insured individuals to request an 
impartial appraisal of medical decisions. Reviewers in the 
California IMR/IBR program must be impartial and free of 
COI. In addition, MAXIMUS performs similar services for 
the Texas workers’ compensation program.

Medicare and Medicaid Appeals As the leading 
provider of government health program appeals, our 
ability to provide conflict-free resolutions is critical 
to ensuring that citizens receive a fair and unbiased 
recommendation for decision. Our appeals work includes 
hundreds of thousands of appeals annually from the 
following contracts:

• Medicare Qualified Independent Contractor (QIC) 
appeals contract for Medicare Parts A, C and D 

• Medical review for Medicare Parts A and B for the U.S. 
Department of Health and Human Services, Office of  
the Inspector General

• Medicaid and CHIP eligibility

• Peer review services for the U.S. Department of 
Veterans Affairs, Office of Medical Legal Affairs 

• Federal external review process for health benefit 
appeals under the Affordable Care Act

MAXIMUS, conflict-free by design 
MAXIMUS is committed to offering conflict-free services  
to government.

It is critical for the work that we perform as the largest 
independent administrative services organization, 
supporting 70 percent of all Medicaid and CHIP 
beneficiaries in the country and as the largest Qualified 
Independent Contractor of Medicare appeals.

By concentrating our practice on public sector clients, 
MAXIMUS has created a culture in which our priority is 
helping our government clients implement and execute 
public policy. Conflict of interest concerns are important 
not just to the governments we serve, but also to the 
most vulnerable beneficiaries of health and human 
services programs. The absence of conflict, whether 
actual or in appearance, is essential to maintaining the 
citizen’s confidence in their government. Government 
leaders demonstrate that they are working in the best 
interests of the people they serve by avoiding real or 
perceived conflicts of interest.

MAXIMUS is firmly committed to remaining conflict-free  
to ensure the integrity of public programs and retain the 
trust of citizens.

Assessments MAXIMUS performs unbiased assessments 
to determine eligibility for Long Term Services and 
Supports (LTSS), disability pensions and substance use 
disorder programs including:

• LTSS Assessments for the Elderly and People with 
Disabilities

• LTSS for People with Intellectual/Developmental 
Disabilities (IDD) and Serious and Persistent Mental 
Illness (SPMI)

• Work Disability Assessments

• Impaired Professionals Assessments

Independent Medical Review (IMR) / Independent Bill 
Review (IBR) IMR is a process where expert independent 
medical professionals are selected to review specific 
medical decisions made by an insurance company. The 

Conflict-free assessments 
and enrollment broker services 
can help ensure the neediest 
populations with special health 
care concerns are properly placed 
in the appropriate plans.


